ACCESS TO INFORMATION IN RUSSIA

Russian Constitution 1993 proclaimed in article 29 that “each person has the right to seek, obtain, pass on, produce, and disseminate information by any legal way. The list of information constituting a state secret is determined by federal law”. However citizen’s right to information is still not guaranteed there is no request mechanism for realizing the right to information, as required directly by the freedom of information (hereafter FOI) law. Mainly people in Russia are realizing the right to know via mass media, Internet, open libraries and archives. 
Russia still doesn’t have the federal FOI law, which should regulate access to information held by public and municipal bodies. Nevertheless attempts to adopt a draft have been made several times. Thus in 1990 the Supreme Soviet USSR ordered to prepare the draft on Regulating Citizen’s Right to Information. However this law was not adopted. In December 1993 President Yeltsin signed the Decree on Additional Guarantees of the Citizen’s Right to Information, which mentioned the necessity of drafting process of the right to FOI law. In 1996 was adopted the Law on the Draft of the law on Access to Information. As the result this draft was prepared and submitted into the State Duma (lower chamber of the Russian Parliament) for the discussion. This draft passed only first reading in 1997 and was delayed for the next readings, which never took place. 

The second attempt of the adoption FOI law was started in 2002 when the Ministry of Economic Development and Trade prepared for the public discussion FOI draft on Access to Information Concerning Activities of Government Departments and Local Government Bodies, which was however never submitted into the State Duma. In 2004 and 2005 new FOI drafts again were prepared and submitted into the State Duma. One of these was prepared in April 2005 by Ministry of Economic Development and Trade on Providing Access to Information held by Public Bodies and Local Governments and another one by deputies group of the State Duma draft on Guarantees of Information on Decisions of Public Bodies and Local Governments in November 2004. However the draft prepared by deputies group don’t have the positive qualities for the comprehensive realization of citizens’ right to information and was ignored by Russian legal experts as prospective draft. The other draft was considered by the Government in the end of June 2005 and still is pending. At the same time for the detail regulating of FOI field there are some drafts were already submitted into the State Duma as the draft on Electronic Commerce, Official Secrets and on Personal Data which was passed in first reading on 25th November 2005 in Parliament. 
SENSE OF THE FREEDOM OF INFORMATION IN RUSSIA

Russian Legislation (in the same way as social relations in the information sector) is strongly divided into two spheres of regulation: regulation of the informatization process (or electronic FOI, ITC, technical and organizational aspects of access to information and its receiving) and legal mechanism of implementation citizen’s right to information as a whole. 

FOI implementation in Russia according should figure by following scheme: 

FREEDOM OF INFORMATION IN RUSSIA

↓

	“ACCESS TO INFORMATION” 

as the constitutional citizen’s “right on information” 


│

Ways of Realization

	Access to the public archives, 

Libraries, mass media, public funds of public bodies and access to electronic databases via Internet, ICT, Informatization
 



	Access to the public bodies meetings 

	Information 

Request 

	Publishing of information and documents by the public bodies 


↓

	“Information and Communication Technologies (ICT or Informatization)”


│

Ways of Realization

│

· Realization of the Federal Program Electronic Russia (2002-2010)

· Accessibility of Internet 

· Development of ICT, e-commerce, e-government 

· Fulfillment of the Doctrine of Information Security of the Russian Federation (2000)

Unfortunately “Access to the public bodies meeting” and “Information Request” ways of FOI implementation don’t have comprehensive realization in Russia today because of the absence of the federal FOI Law. 
OPEN AND CLASSIFIED INFORMATION

Traditionally all information resources in Russia have two regimes: information that is freely accessible and information subject to limited access. As concerns information of the limited access there are following kinds of information: state secret, confidential information (commercial secret, personal data and etc.). There are more then twenty kinds of information as a whole with the limited or prohibited access: State secret; Commercial secret; Inviolability of the Private life; Personal Life Secret; Family Life Secret; Personal Data; Postal Mailing, Telephone Conversation and Documentary Correspondence Secrets; Professional Secret; Confidential Secret; Official Secret; Banking Secret; Insurance Secret; Communication Secret; Secret of Adoption; Medical Secret; Preliminary investigation Information and secret of legal procedure; Secret of Voting; Secret of Confession; Meeting of Judge Secret; Meeting of the Jury Secret; Official Secret; Notary’s Secret; Advocator’s Secret; Information on Donor and recipient; Military secret; Content of the Discussions of the Constitutional Court’s Judges; Know-How. 
	STATE SECRET
	CONFIDENTIAL INFORMATION

	· State Secret Law, July 21, 1993
· Order of President of the Russian Federation on Approval of the List of State Secret Information, November 30, 1995, №1203
	· Presidential Decree on Approval of the List of Information of Confidential Character, March 6, 1997, №188
· Civil Code, Article 139 Official and Commercial Secret, November 30, 1994
· Law on Commercial Secret, July 29, 2004, №98

	According to the State Secret law there is the following list of the State Secret Information:

1. Information in the military area. 

2. Information in the field of economy, science and technology (planes on preparing for a military operations, directions of development of arms and military technologies, using of the infrastructure of the Russian Federation for the defensive capacity and state safety, on dislocation of state administration and etc.).

3. Information in the field of foreign policy and economy: about foreign policy, foreign trade activities of the Russian Federation if its premature dissemination can damage State’s safety; on the financial policy concerning the foreign States (except for the generalized parameters on external debts), and also regarding financial or monetary and credit activity it its premature dissemination can damage to the State’s safety.

4. Information in the field of intelligence, and criminal investigation activity: on forces, means, and sources, methods, plans and results; on the persons cooperating or cooperated on a confidential basis with criminal investigations bodies, methods and means of protection of the classified information; on protection of Frontier of the Russian Federation, an exclusive economic zone and a continental shelf of the Russian Federation; on the charges of the federal budget connected with maintenance of defense, safety of the State and law-enforcement activity in Russia and etc.)
	There is following information according to the Presidential Decree on Approval List of Information of Confidential Character: 
1. Information on facts, events and personal life situations that allow identifying the person except for information, which must be spread by mass media in specified cases according to federal law. 

2. Investigation Information and secret of legal procedure. 

3. Official secret according to the Civil Code of the Russian Federation
. 

4. Information with the limited access (Medical secret, Notary’s secret; Advocator’s secret Postal Mailing, Telephone Conversation and Documentary Correspondence Secrets and etc.).

5. Information on commercial activity with the limited access according to the Civil Code (Commercial secret) 

6. Information on the sense of the Invention, know-how information before its official presentation 



As was mentioned information with the limited access is regulated by special normative legal acts. Nevertheless the basic rules of the access and obtaining information held by all levels public bodies and local governments should be in the federal national FOI law. In the absence of this law that should cover all Russian regions the right of access to information’s’ is only partly guaranteed and only for some electronic open information and limited access information. To obtain the information held by state and local bodies using the request mechanism is too complicated if not impossible.
However Appeals’ mechanism is working according to the Law on “On Consideration of Appeal of Citizens” was adopted on 2nd May 2006 and replaced the archaic Order “On Consideration of Proposals, Statements and Complaints of the Citizens’ which was adopted in 1968. The Law on Citizens Proposals states that a reply to an information request is to be provided within 30 days, with the possibility of a prolongation of another 30 days. Appeal in the citizens; proposals, statements and complaints to the state and local bodies and doesn’t demand of proving some documents as well as citizens’ request. 

Russian Legislation in the field of freedom of information is very far from the comprehensive legal regulation and seems very chaotic. The lack of a detailed government policy (national strategy) for development of the information sector makes worse the situation in this field. Hence the legal regulation the corresponding social relations are changing from totally prohibitive (regarding the information sector as potentially dangerous for the state and society from the viewpoint of national security, law and order) to liberal (considering the importance of the information sector as an independent and one of the most important elements in the country’s development).
 
RUSSIAN LEGISLATION FOR THE REGULATION OF FOI

Russian Constitution also states in Article 24 that: 1. The collection, storage, utilization and dissemination of information about a person’s private life without his consent are not permitted. 2. State bodies and local self-governments and their officials are obliged to ensure that each person has the opportunity to see documents and materials directly affecting his rights and freedoms unless otherwise provided by law. This is the one of the basics guarantees of citizens’ right to information and is fleshed out the other legal acts as: 

Legislation on regulating right on information

· Mass Media Law, 1993

· Administrative Code, 2002
· Criminal Code, 1996
· Civil Code, 1994 
· Government Regulation №98 on the Guaranteeing of Access to Information on the Actions of the Government of Russian Federation and Federal Bodies of Executive Power, February 2003

· Law on Commercial Secret, July 2004 
· Law on State Secret, July 2003 
· Presidential Decree on Approval of the list of the State Secret Information, November 1995
· Presidential Decree on Approval of the List of State Secret Information, November 1995, №1203
· Law on Regulation of Archives in Russian Federation, October 2004
· Law on Procedure for Disclosing Information by State Bodies of the Kaliningrad Region, August 2002

· Law on Procedure for Disclosing Information by State Bodies of the Volgograd Region, January 2003 

· Law on Procedure for Disclosing Information by State Bodies of the Novgorod Region, April 2004
· Law №20 on Guarantees on the Accessibility of Information on Moscow State Bodies Activities, March 2004 
· Law on Regulation of Archives in the Russian Federation, October 2004 
· Decree of President of Russian Federation of the List of Information of Confidential Character, March 1997

· Presidential Decree on Regulation of the Personal Data State Employees and Conducting of the Personal File, May 2005 
· Law №59 on “Providing of Consideration of Citizens’ Requests”, 2 May, 2006. 
ACCESS TO INFORMATION LEGISLATION IN RUSSIA
	MASS MEDIA
	INTERNET, ICT
	LIBRARIES
	ARCHIVES
	PUBLIC ACCESS TO THE SESSIONS OF GOVERNMENT BODIES

	· Obtaining necessary information directly via TV, Radio and Print Mass Media 

· Obtaining Information using the requests’ mechanism by Editorial office according to the Mass Media Law: 
	· Development of the Federal Program Electronic Russia (2002-2010) for the extension of Internet users. Access to ICT. 

· Legal regulation of Mass Media version for Internet by Intergovernmental Standard System on Information, Librarianship and Publishing. Electronic Edition, July 2002. 
	Law on Librarianship, December 29, 1994, Chapter II “Citizen’s Right in the Field of Librarianship”, Article 5 “Right on Library Service”: Everyone has the right library service independently of sex, nationalities, education, a social status, political convictions, the attitude to religion. The right of citizens to library service is provided by: creation of the state and municipal network of the free of charge public libraries which are carrying out the basic library services; variety of different libraries, the state supporting in the creation by legal and physical persons of libraries of the different organizational-legal forms and form of ownership, specialization and scales of activity.


	 Law on Archival Issue, October 22, 2004 №125, Chapter 6 “Access to Archival Documents and their Use”. Article 24 “Access to archival documents”: The user archival document has the right freely to search and obtain for researching archival documents. Access to archival documents is provided by access to inquiry-search means and information on these means, and also originals and (or) copies of necessary documents. Conditions of access to the archival documents which are being as a private property are established by the proprietor or the owner of archival documents except for archival documents, access to which is regulated by the legislation of the Russian Federation.
	Regulating by Law on Procedure for Disclosing Information by State Bodies of the Novgorod Region, April 2004 and Law on Procedure for Disclosing Information by State Bodies of the Kaliningrad Region, August 2002. 

Access to the open sessions by Mass Media according to the Law on Procedure of the Coverage of State Bodies Activity in State Mass Media, January 1995. 





DEVELOPMENT OF INFORMATION AND COMMUNICATION TECHNOLOGIES (ICT OR INFORMATIZATION)

 The information sector is partially regulated by more than fifty normative legal acts for example concerning information of the limited and prohibited access as described earlier. Implementation of the right to information directly is directly connected with the common development of the information society and telecommunications technologies in Russia. With this purpose in 2002 was started the federal program Electronic Russia (2002-2010) which has such targets as providing freedom of search, transfer, production and distribution of information and privacy safeguards for any legally protected information available on information system. 

However according to the Analytical Report which was done last year by Institute of the Information Society with the support of the Ministry of Information Technologies and Communications the Russian Federation needs to formulate, make public and consistently implement a state policy for electronic development (the application of up-to-date information technologies). The solution of this task requires political will on the part of the country’s leadership, while the narrow departmental approach towards the application of information technologies has to be rejected and the respective foreign (international) experience taken into account.
 

E-Government Concept 

Right to information held by public bodies can be realized using mass media, libraries, archives, Internet resources and request’s mechanism
. Access to Internet recourses of state bodies is providing according to the Electronic Government (e-government) project in the framework of the federal program Electronic Russia and by Law №20 on Guarantees on the Accessibility of Information on Moscow State Bodies Activities March 31, 2004 and Governmental Decree №98
 on Guaranteeing of Access to Information on the Actions of the Government of the Russian Federation and the Federal Bodies of Executive Power. However this is the following list of the main basic laws and decrees for the regulation of electronic information as a whole: 

· Law on Information, Infomatization and Protection of Information (hereafter LIIPI), 1995

· Government Decree №98 on the Guaranteeing of Access to Information on the Actions of the Government of Russian Federation and Federal Bodies of Executive Power, February 2003

· Presidential Decree on Measures of Providing Information Safety to the Russian Federation in the International Information Exchange Area, May 2004

· Governmental Order on Concept of the Creation of the Personal Registration of Population’s System of the Russian Federation, June 2005

· Law on Communications, July 2003

Comprehensive implementation of the project of e-government will be able to provide easy access to reliable government information, to establish conditions for interaction between the authorities and people, civil society’s non-commercial organizations and business, as well as to increase the efficiency and transparency of public bodies. However the development of information infrastructure for the federal institutions varies massively. In some agencies, the number of employees with the access to local network is only 3%, whereas in others the figure reaches 99%. As a whole the level of computerization varies from 10 to 90% depending of the economic level of the regions, financial supporting and understanding of this problem by heads of the regions and public body’s officials of the regions. These factors complicate the development of the e-government program. Nevertheless citizens’ access to Internet recourses of the state bodies is getting much better. Practically all Government structures of the Russian Federation (which contains 23 Ministries, 6 Committees, 2 Federal Commissions, 13 Federal Services, 8 Russian Agencies and 2 Bodies of the Federal Supervision Instances) have their own information web sites. All web sites of the federal executive bodies of the Russian Federation are informative. According to the Government Decree №98 (so-called in abbreviation Regulation number 98) on the Guaranteeing of Access to Information on the Actions of the Government of Russian Federation and Federal Bodies of Executive Power, there is an extensive list of required information to be provided on official web-sites. The majority of Russian’ Regions also have official web sites whereas only 14.6% of regional public bodies have the own web sites illustrating a major disparity between fulfillment of requirements of informatization development by federal bodies of executive power and in Region’s public bodies.

Regarding to Analytical Report 2004 development of the consumer feedback systems in business and private sector and business are only just starting to develop. The reason of the slow and backward development of public services via Internet
 can be explained by the poor legal framework in Russia and the failure f a number of the federal agencies to improve traditional practices of citizen services, including their failure to implement information technologies
. 

At the present time the Russian Government is conducting the administrative reform under the control of the President. The successful implementation of the administrative reform is one of the most important factors that will determine effective ICT in state administration. Deputy Minister of the Ministry of Economic Development and Trade Andrei Sharonov who are controlling now the preparation of the FOI national draft said:

“In general, inefficient state management system develops ICT policies without priorities. As a result, ICT policies hardly exist, and are substituted by the mere computerization of administrative bodies and old management systems. Consequently, all reforms are merely fragmented and irregular efforts leading to inefficient budget allocation. Moreover, such approach to reforms will only further support out-dated and inefficient management systems through old systems and procedures”
. 
RESPONIBILITY FOR THE VIOLATION OF RIGHT TO INFORMATION
The person can appeal the official’s negligence in court and demand the compensation of the damage if his right to information was infringed. According to the court decision an official may be subject to disciplinary, civil administrative or criminal responsibility depending on the information, which was withheld. The basic guarantees of implementation right to information were stated in the mentioned above Articles of the Russian Constitution and in Article 3 of LIIPI “Guarantee of Information Supply”: 
1. The organs of state power and the organs of local self-government shall create generally accessible information resources on matters of the activity of these organs and organizations subordinate to them, and also, within their competence, exercise mass information supply of users in the matter of citizens' rights, freedoms and duties, their security, and other matters of public interest. 
2. Denial of access to the information resources specified in Clause (1) of the present Article may be appealed against in court of law. 
3. The Committee on Information Policy of the President of the Russian Federation shall organize the registration of all information resources, information systems, and the publication of facts and figures about these in order to ensure citizens' right of access to information. 
4. The schedule of information services made available to users from state information resources free of charge or for value the Government of the Russian Federation shall establish not fully indemnifying the costs of services. The costs of the aforesaid services shall be indemnified out of the funds of the Federal Budget and the budgets of subjects of the Russian Federation.
The infringement of the right to information is taking place when: requested information was withheld by officials without any reason; was given incomplete and wittingly false information; or if the requested information was illegally withheld one the basis of “limited access” provisions. According to Article 140 of the Criminal Code of the Russian Federation “Refusal to Citizen in the Providing of Information”: 

For the illegal refusal by official in providing in documents and materials in prescribed order that are directly concern citizen’s rights and freedoms or giving the wittingly and incomplete information and if these deeds injured to citizen’s rights and legal interests determined the fine at the rate of 200.000 rubbles or at the rate salary or other profit of convict for the 18 months period or deprive of right to take up special posts or activities for the period from 2 till 5 years. Also Article 237 of the Criminal Code states sanction that may be imposed for criminal responsibly according to the court decision as fine, imprisonment or prohibition to take up the determined post for the concealment of information on circumstance, which create the risk for people life and health. Administrative Code of the Russian Federation also states the administrative responsibility
 for the refusal by official to give information regarding citizen’s rights and freedoms or untimely providing these documents and materials and incomplete and wittingly false information
.

� Informatization - technical and organizational conditions of formation of all information resources, i.e. databases of information, but does not designate the mechanism and procedure of citizens’ access to information). Simpler its providing technical and organizational conditions for comprehensive access to information and its receiving


� Article 139 “Official and Commercial Secret” of the Civil Code of the Russian Federation, November 30, 1994. 


� Russia e-Readiness Assessment, Analytical Report, Moscow 2004. Page 124


� http://www.ijnet.org/FE_Article/MEdiaLaw.asp?CID=25282&UILang=1&CIdLang=1


� � HYPERLINK "http://www.transparency.org.ru/doc/Decree98_01252_5.doc" ��http://www.transparency.org.ru/doc/Decree98_01252_5.doc� 


� � HYPERLINK "http://www.transparency.org.ru/DOC/law_info_kaliningrad270602Eng.doc" ��http://www.transparency.org.ru/DOC/law_info_kaliningrad270602Eng.doc� 


� Russia e-Readiness Assessment, Analytical Report, Moscow 2004. Page 113.


� However request’s mechanism can be using in Russian regions where were adopted FOI law (in Kaliningrad, Volgograd and Novgorod Regions). 


� See Appendix 1


� http://www.ijnet.org/FE_Article/MEdiaLaw.asp?CID=25292&UILang=1&CIdLang=1


� http://english.minsvyaz.ru/docs/FED.doc


� Like a financial services in the field of e-commerce, e-culture. 


� Russia e-Readiness Assessment, Analytical Report, Moscow 2004. Page 207


�Russia e-Readiness Assessment, Analytical Report, Moscow 2004. Page 209.


� Fine at the rate approximately from 500 to 1000 rubles (approximately $18 to $35)


� Article 5.39 of the Administrative Code of the Russian Federation 
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