3.3  Extracts from the Actions of Federal Legislation in the sphere in regulating the rights of citizens to access of information

Law of the RF “On the Means of Mass Information”

· from the 27, December 1991

Article 38.  Right to receive information

Citizens shall have the right to efficient delivery through sources of mass information of reliable information on the actions of state organs and organizations, public associations and their ranking officials.

State organs and organizations, public associations, their ranking officials shall present the information on their actions through mass media by edited inquiry, and also through provision of the press conferences, various informational and statistical materials and in other forms.

Article 39.  Inquiry of information

Editorial has the right to request information on the actions of state organs and organizations, public associations, and their officials.  Inquiry of information may be made in oral or in written form.  The directors of the stated organs, organizations and associations, their deputies and press workers along with other authorized officials within their competency, are obliged to provide the inquired information.

Article 40.  Refusal and postponement of the provision of information

Refusal to provide the requested information is permitted only if it is state secrets, commercial or other special designation by the law on secrecy.  Notice of the refusal to present the materials shall be delivered three days from the date on which the written request for information was received.  The notice should include the following:

1) reasons for which the requested for information could not be  retrieved from information established designated as special by the law on secrecy;

2) officials, who refused and provided the information

3) data on the rendering of the decision to refuse

Postponement of the provision of requested information is permitted, if it is required that the information cannot be presented at the specified date.  Notice of the postponement should be delivered three days from the date on which the written request was received.  The notice should include the following:

1) reasons for which the requested information could not be presented at the specified date;

2) date, at which the requested information will be presented 

3) the names of the officials who authorized the postponement;

4) data on the rendering of the decision to postpone.

Civil Code of the RF

Article 139.  Official and commercial secrets

1. Information shall be established as an official or commercial secret in cases when information has actual or potential commercial value because it is unknown to a third party.  Information, which cannot be established as official or commercial secrets, shall be determined according to laws and other legal acts.

2. Information established as official or commercial secrets, is protected methods, envisaged by this code and other laws.

An entity that received information, which is established as official or commercial secrets, by illegal methods, is obligated to compensate the party’s harmful losses.  Such an obligation is the responsibility of the worker, who divulged the official or commercial secrets in spite of the labor contract, in which the number of the contract, and the contractor, who do such in spite of the contract rights of citizens.

Criminal Code of the RF

Article 140. Refusal to provide information to citizens

Unlawful refusal of an official to precisely provide established prepared documents and materials, directly affecting the rights and freedoms of a citizen, either by providing citizens with incomplete information or deliberately false information; if such deeds harm directly the interests and laws in the interests of citizens, - shall be punished by a fine in the amount from 200 to 500 times the minimal wage or in the measure of salary or other income shall be suspended for the period of 2 to 5 months either by restriction of rights to fulfill their position or to make such decisions from 2 to 5 years.

Code of the Russian Federation on administrative violations

From 30, December 2001

Article 5.39 Refusal to provide information to citizens.

Unlawful refusal to provide a citizen with precise, established, prepared documents, materials, which directly affects a citizen’s rights and freedoms, either by tardiness in providing such documents and materials or by not providing other information in this case, envisaged by the law, either by providing a citizen with incomplete or deliberately unauthentic information – an administrative fine shall be imposed on officials in the measure of 5-10 minimum wages.

Article 13.11 Violations of established law preparing collections, archiving, non-use or nonregistration of information on citizens (personal information)

Violations of established laws of preparing collections, saving, using, or registering information on citizens (personal data) – entails the a warning or the imposition of a fine on the citizen in the measure 3-5 minimum wages, for officials  - form 5 to ten minimum wages, for legal entities, from 50-100 minimum wages.

Article 13.12. Violations of regulations in protecting information 

1. Violations of terms envisaged by the licenses the existences of actions in regions defending information.  (for the exclusion of information established as state secrets), - entails the imposition of and administrative fine for citizens measuring from 3-5 minimum wages; for officials, from 5-10 minimum wages  and legal entities a fine of 50-1000 minimum wages.

2. The use of uncertified informational systems, bases and bank data, and also uncertified means of defending information, if they are liable to obligated certification ( for the exclusion of means of defending information, established as a state secret), - shall entail the imposition of an administrative fine for citizens that measures from 5-10 minimum wages with the confiscation of the uncertified means of  protecting the information or the lack of it; for officials – form 10-20 minimum wages; for legal persons – from 100-200 minimum wages with confiscation of the means of protecting information or the lack of such.

3. Violations of terms, envisaged by the licenses on conducting work, communications with the use and protection of information, which form state secrets, the means of creation, which are intended for the protection of information, which makes up state secrets.  

4. The use of uncertified means, intended for the protection of information, that make up state secrets, - entails the imposition of an administrative fine for public officials measuring from 30-40 minimum wages; for legal persons – from 200-300 minimum wages along with the confiscation of the uncertified means, intended for the protection of information, which make up state secrets, or the lack of such.

Article 13.14. Disclosure of information with restrictions to access

The disclosure of information, to those whose access is restricted by federal law (excluding cases, if disclosure of such information entails criminal liability), entities, which receive access to such information in communication with the fulfillment of official duties or professional obligations, - entails the imposition of an administrative fine for citizens in the amount of 5 to 10 minimum wages; for officials – from 40 to 50 minimum wages.

Article 13.19. Violations of preparation in presenting statistical information

Violations of officials, who are responsible for the presentation of statistical information, necessary for the implementation of state statistical observations, preparation of its presentation, and equally presentation of inaccurate statistical information – entails the imposition of a fine in the amount of 30-50 minimum wages.
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